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LO Dr aft Under way 


The civilian work draft of men classified 1-0, 
ligious objectors opposed to all participation in the 
armed forces, is now in operation. Many I-O’s are being 
ordered to take physical examinations, but few have yet 
been assigned to jobs. 

It is too soon to see any pattern of work assign- 
ments. Mental hospital work and work with church 
agencies are the most frequently mentioned possibili- 
ties. 

The Mennonite Central Committee and Brethren Ser- 
vice Commission have been approved as employers of 
drafted C.O.’s. These groups, with the American Friends 
Service Committee, started the Civilian Public Service 
C.O. program of World War If and operated most of 
the camps. The American Friends Service Committce 
has not yet decided whether or not to request approval 
as an employer under the present program. 

Three new forms have been issued by Selective Ser- 
vice to aid in the administration of the program: SSS 
151 is the “Application of Volunteer for Civilian Work.” 
Signing of this form by the registrant speeds up his 
assignment process but does not .guarantee him any 
choice of assignments. 

SSS 152 is entitled “Special Report for Class I-O 
Registrants.” On this form the C.O. lists his three choices 
of assignment. It is also a personnel shect where the 
C.O. lists his training, experience, and aptitudes. The 
form states, “The local board cannot secure special 
skilled positions for you. However, it will be the policy 
of the Selective Service System whenever possible to 
order you to civilian work which will most fully utilize 
your experience, education and training.” 


Doctors May Be Drafted 


Special registrants, doctors and dentists, also face 
assignment for civilian work. Some special registrants 
are now being drafted as the pressure for “volunteers” 
can no longer fill the insatiable military demands. 
Special registrants classified I-O can be assigned at the 
time they would have been inducted into the army had 
they been classified J]-A. The Bureau of Indian Service 
and the Veterans’ Administration have been writing I-O 
doctors about jobs. Some states have openings for doc- 
tors. Pennsylvania is attempting to draft a doctor for 
the Board of Tuberculosis Control. 

Special ee C.0.’s are entitled to the same 
hearings, appeals, and other procedural rights as C.0.’s 
under ‘the regular draft. 
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Dept. of Justice Opinion Based on 
Secret Testimony Ruled Hlegal 


Judge J. Joseph Smith acquitted two Jehovah’s wit- 
nesses, Joseph Oller, Jr. and Raymond T. Donovan, of 
charges of refusal to report for induction. The men were 
tried July 28 in United States District Court at Hartford, 
Conn. Hayden C. Covington, general counsel for the 


Jehovah’s witnesses, represented the defendants. 


Oller and Donovan had requested IV-D, ministerial 
classification, and also filed the special form for C.O.’s. 
The local board classified both men I-A-O, available for 
non-combatant duty, and they appealed. The appeal 
board also classified the men I-A-O. The local board 
then ordered them to report for induction. The men 
reported but refused to submit. 


In any appeal involving conscientious objector status 
the FBI makes an investigation and reports to the De- 
partment of Justice. A Department of Justice hearing 
officer then interviews the C.O. The C.O. is told the gen- 
eral nature of the case against him but is not told who 
has given the adverse information. The hearing office: 
then recommends to the Department of Justice whether 
or not the registrant should receive the C.O. status re- 
quested. The Department of Justice then makes a recom- 
mendation to the state appeal board. The board is bound 
by law to consider the recommendation although it 
doesn’t have to follow it. 


Justice Department Recommended I-A-O 


In the cases of Oller and Donovan, the hearing officer 
and the Department of Justice recommended I-A-O. The 
government refused in these cases, as in all cases, to dis- 
close at any point in the Selective Service and court 
procedures the names of the witnesses who gave testi- 
mony unfavorable to the registrants. 


In his precedent-making decision, Judge Smith ruled, 
“Since the government refuses to make available the 
investigative reports, or indeed a complete finding of 
the subordinate facts contained therein on which is based 
the advisory opinion which the Board is by law bound 
to consider, neither registrant nor Appeal Board is able 
to test the reliability of the witnesses to those subordin- 
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Immigration Law Affecis C.O.’s 


The Immigration and Nationality Act passed by Con- 
gress over President Truman’s veto contains provisions 
in the oath of citizenship section and the loss of citizen- 
ship section which involve or may involve conscientious 
objectors. The new law goes into effect on December 
24, 1952, and supersedes previous laws on the subject 
including the immigration portions of the Internal Se- 
curity Act of 1950, generally called the McCarran Act. 
The Immigration and Nationality Act was also sponsor- 
ed by Senator McCarran. 


Previous to the 1950 McCarran Act, all new citizens 
took an oath or affirmed. that they would “support and 
defend” the Constitution and the laws of the United 
States. Nothing was said about what method of defense 
was pledged, and the U.S. Supreme Court finally held 
that pacifists could be granted citizenship. 

The McCarran Act included a citizenship oath in 
which the new citizen pledged to bear arms in defense 
of the country when required to do so. Conscientious 
objectors who were opposed to war on the grounds of 
“religious training and belief’ were permitted to take 
the old oath which the Supreme Court had ruled did 
not imply bearing arms. A few C.O.’s were granted 
citizenship under these provisions. 


New Oath Included 


When the new Immigration and Nationality Act goes 
into effect, new citizens must take an oath swearing, or 
affirming, “(A) to bear arms on behalf of the United 


States when required by the law, or (B) to perform non-. 


combatant service in the Armed Forces of the United 
States when required by the law, or (C) to perform 
work of national importance under civilian direction 
when required by law.” 

A person who shows “by clear and convincing evi- 
dence to the satisfaction of the naturalization court that 
he is opposed to any type of service in the Armed Forces 
of the United States by reason of religious training and 
belief . . .” is permitted to take alternative C. A per- 
son opposed on the grounds of religious training and 
belief to combatant duty only can take B. 

The law goes on to define religious training and 
belief in the same words as the draft law “. . . an in- 
dividual’s belief in a relation to a Supreme Being involy- 
ing duties superior to those arising from any human 
relations, but does not include essentially political, so- 
ciological, or philosophical views or a merely personal 
moral code.” So Congressional determination of satis- 
factory religion moves into a new field, the granting of 
citizenship. 


Citizenship Can Be Lost 


A C.O. can lose his citizenship if he leaves the coun- 
try and becomes delinquent in relation.to the draft law. 
Chapter 3, Section 349(a) of the act states, “From and 
after the effective date of this Act a person who is a 
national of the United States whether by birth or natu- 
ralization, shall lose his nationality by--... 

(10) departing from or remaining outside of the jur- 














SEE YOU IN THE FUNNIES 


C.O’s may yet become respectable. The 
June issue of Young Men (Tales of Danger and 
Suspense), a comic book, features a true 
story about a draft dodger. Part of the dia- 
logue is as follows: ! 


G-Man: We got a report that you haven't 
registered for the draft, Preston. What's 
the story? 


Preston: The story is that I have no inten- 
tion of registering, or of going to war! 


G-Man: A lot of fellows feel that way! 
Tell me, are you a conscientious objec- 
tor? Does your religion forbid your 
taking up arms? If so, there’s other 
work you can do. 


It turns out that Preston just wanted to 
build bridges, and he finally is a success 
the army doing it. 




















CORRECTION—-The June issue of NEWS NOTES stated 
that Operations Bulletin No. 68 started the I-O work 
program. This was the number on the Bulletin as we 
went to press but before the Bulletin was printed. At 
the time of printing the Bulletin number was changed 


to 69. 


isdiction of the United States in time of war or during 
a period declared by the President to be a period of 
national emergency for the purpose of evading or avoid- 
ing training and service in the military, air, or naval 
forces of the United States. For the purpose of this 
paragraph failure to comply with any provision of any 
compulsory service laws of the United States shall raise 
the presumption that the departure from or absence 
from the United States was for the purpose of evading 
or avoiding training and service in the military, air, or 
naval forces of the United States.” 


A number of C.0.’s who have violated the draft law 
are now out of the country on service projects, for tem- 
porary residence, or for educational purposes. It may 
be necessary for these men to return to this country or 
face the possibility of losing their citizenship. In times 
of public tension which result in the passage of these 
laws it is apt to be difficult to prove that a C.O. has left 
for any reason other than to avoid the draft. 





, ‘Saly « August, 1952 
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COURT. HITS FBI REPORT 
(Continued from page 1) 


ate facts or to bring forward other witnesses to the same 
facts to test their accuracy ... 


“The Court,.on the criminal trials, in the absence 
of the production of the reports and a full record of the 
hearing before the hearing officer is unable to find that 
the use of the withheld reports as a basis for an adverse 
finding was other than prejudicial to the registrant. 


“Oller and Donovan must, therefore, be acquitted 
since the use of the adverse opinion of the Department 
of Justice in determining the classification while con- 
cealing the basis of the opinion, denied the defendants 
due process of law and made the classification illegal.” 


It should be noted that this is a District Court deci- 
sion and, therefore, not binding on other courts. Some 
districts will follow this precedent and others will not, 
pending a definitive decision by the Supreme Court. The 
government cannot appeal the Oller and Donovan cases 
since a judgment of acquittal was obtained. 


Pekarski Convicted 


At the same trial, Judge Smith ruled John Pekarski 
guilty of refusal to submit to induction. Pekarski was 
given a I-A-O by the appeal board, but the Department 
of Justice had recommended 1-0. Therefore, Pekarski 
was not injured by the FBI report. Judge Smith held 
that it was difficult to perceive the reason for the distinc- 
tion made by the Board between his objection to combat- 
ant and non-combatant service, but that there was some 
basis in fact for thé classification. 











C.O.’s IN THE ARMED FORCES 


Here is a new, comprehensive, 22-page 
mimeographed: report by George Loft, Co- 
ordinator of C.O. Services for the American 
Friends Service Committee and Lyle Tatum, 
Executive Secretary, CCCO. 


This report comes out of visits with I-A-O’s 
and their officers at army posts, letters from 
men in every branch of the armed forces to 
C.O. counseling agencies, hours in the Penta- 
gon, and the study of army manuals. 


Contents: 
Mission of the Army Medical Corps 
Basic Training of Non-combatants 
MOS Assignments after Basic Training 
Obtaining Non-combatant Status 
Case Histories of Non-combatants 


ORDER FROM CCCO 


Single copies free. 
Quantities five cents each, plus postage. 
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Briefly Noted 
James Relyea has’ now been classified 1-O by his local 
board. He was originally classified I-A-O by both the 
state and Presidential Appeal Boards and ordered to re- 
port for induction. He refused to submit to induction 


and was acquitted when prosecuted. (NEWS NOTES 
March-April, 1952). 


* * * * 


Ray Arvio, CCCO administrative assistant, has been 
arrested for refusal to report for induction. Arvio origi- 
nally registered for the draft but subsequently decided 
he could no longer cooperate with the conscription 
system. 


In addition to working for the Central Committee 
for C.0.’s, Arvio serves as Field Secretary for the War 
Resisters League in the Philadelphia area. 


Merle Clark was acquitted by Judge Wm. Alvah 
Stewart in the Western District of Pennsylvania June 26. 
Clark was charged with refusal to submit to induction. 
He had been classified I-A in April of 1949. In January 
of 1951 he filed SSS 150 and had a hearing before his 
local board. Following the hearing the board sent him 
a notice that they would not reopen his case. The next 
day the board mailed Clark an order to report for indue- 
tion. Clark sent the board a letter appealing the decision 
not to reopen the case, but the board did not process the 
appeal. Judge Stewart held that Clark was entitled to 
an appeal and that the induction order was illegal. H. 
Clifton McWilliams, Jr. of McWilliams and Margolis, 


Johnstown, Penna., represented the defendant. 


t * * * 


Loy Imboden has been recommitted to prison to serve 
a five-year sentence for refusal to submit to induction. 
He served part of his sentence and then was released 
on bail while an appeal from the conviction was pending. 
The Sixth Circuit Court of Appeals sustained the convic- 
tion, and the Supreme Court refused to review it. 


* a * = 


Jack Parkhurst received a prison sentence of five 
years and a $10,000 fine from Judge Edward P. Murphy 
in San Francisco on June 30. Parkhurst is the second 
member of Christ’s Church of the Golden Rule to be 
given the maximum sentence by Judge Murphy. The 
trial was Parkhurst’s second. At his first trial (NEWS 
NOTES June, 1952) the jury could not agree as to 
whether or not he was quilty. 
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“THE COURT REPORTER 
I PROSECUTIONS 


Sentenced since last issue 
6-20-52 


Thomas Meaney, (Newark, N.J.) free on 


bond, appeal pending. 


6-23-52 Peter Klopfer, 3 -yrs. probation, Judge 


Leon Yankwich, (Los Angeles, Cal.) 
6-30-52. Jack Parkhurst, 5 years and $10,000 fine, 
Judge Edward P. Murphy, (San Francisco, 
Calif.) 
Rubin Kaufman, 1 yr. and 1 day, (Dan- 
ville, Ill.) started serving sentence Aug. 6. 
Gordon Oehser, 3 yrs., Judge Albert V. 
Bryan, (Alexandria, Va.) 
Pete Kundikoff, 3 yrs. probation, Judge 
Leon Yankwich, (Los Angeles, Calif.) 
Paul Zimmerman, 3 years, Judge Grim, 


(Philadelphia, Pa.) 


Acquittal 
6-26-52 Merle Clark, Judge Wm. Alvah Stewart, 
(Pittsburgh, Penna.) 


Recommitled, appeal lost 


7-7-52 Loy Imboden 


Arrests since last issue 
Connecticut—Hilary Harris 
lowa—Lowell Wilbur, Janney Wilson 
Massachusetts——Sten Klinteberg 
Pennsylvania—Ray Arvio, Wilmer Derstine, Barton 

Harrison 

(All prosecutions for refusal to submit to or report 
for induction unless otherwise noted.) 


II RELEASED FROM PRISON 


On Parole 
3---52 Tom Harrison 
8---52 Fred Granden 
III MEN CURRENTLY IMPRISONED 
Ashland, Ky.—Aaron Yoder, Kenneth Champney, 
James Pierce, Clifford Walter, Don Bege- 


man, Amos Brokaw 


Andrew Borisuk, Jr., 144 years, Judge 


NEWS N OTES 


Judge Gives Probation 








Judge Leon Yankwich of the United States District 
Court at Los Angeles, California, placed two conscien- 
tious objectors on probation recently. The men were 
Peter Klopfer and Pete Kundikoff. Only three or four 
other judges have granted probation to convicted C.O.’s, 
and no others make a general policy of it. 


During World War II Judge Yankwich granted pro- 
bation to a number of C.O.’s when it was without pre- 
cedent in other districts. In his probation orders he 
generally does not require the C.O. to leave his regular 
occupation and get into some type of special work. 


Chillicothe, Ohio—Arnold Schroeder, Carlton Owen 

Danbury, Conn.—William Zeo, Edmund Baron, 
Richard Nasal, Lester Packer, Henry Kos- 
ter, Wilbert Wilson, Edward Hosten. 

Florence, Ariz—Timothy Slevin 

Milan, Mich.—Robert Suydam 

Mill Point, W.Va.—Franklin Curia, Stephen Simon, 
Loy Imboden : 

McNeil Island; Wash—-Donald Koch, James Mac- 
Donald, Robert Starkweather, Bernard 
Primbsch, Charles Hoeh, Frank Broderick. 
Roger Rose, Richard Barrett 

Petersburg, Va.—Larry Atkins, Edward Beals, Ted 
Waldorf, Gordon Oehser 

Springfield, Mo.—Robert Michener, Robert Beach, 
Vincent Lamb, Eldon Bargen 

Texarkana, Tex.—George Rogers 

Tucson, Ariz.—Alfred Dana, James Farmer, James 
Maloney, Jack Jenewin, Jim George, How- 
ard Harris, William Georgeoff, George 
Meade, Norman Rush, Rudy Linan, Leroy 
Elder 

Institutions not verified—Harry Nugent, Edward 
Reed, Vasyl Sereda, Thomas Hidley, Jack 
Parkhurst, Rubin Kaufman 

Total number of C.0.’s convicted since 1948 Act to 

date: 163 (This is a minimum number since we miss 

a few cases, and J.W.’s and Muslims are not 

included. ) 
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